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U.S. Customs Service 


Treasury Decision 


(T.D. 82-101) 
Bonds 


Approval and Discontinuance of Consolidated Aircraft Bonds (Air Carrier Blanket 
Bonds), Customs Form 7605 


The following consolidated aircraft bonds have been approved or 
discontinued as shown below. The symbol “D” indicates that the 
bond previously outstanding has been discontinued on the month, 
day, and year represented by the figures which follow. “PB” refers 
to a previous bond, dated as represented by the figures in parenthe- 
ses immediately following, which has been discontinued. If the pre- 
vious bond was in the name of a different company or if the surety 
was different, the information is shown in a footnote at the end of 
the list. 

Dated: May 20, 1982. 


Filed with district 
director/area 
director/amount 


rere ; Date term Date of 
Name of principal and surety ecmminnt aera approval 


Wardair Canada (1975) Ltd., P.O. Box 26, | Apr. 5, 1982 Apr. 23, 1982 | Seattle, WA 
Toronto AMF Ontario, Canada; Safeco $100,000 
Ins. Co. of America 


The foregoing principal has not been designated as a carrier of 
bonded merchandise. 


(BON-3-01) 


MARILYN G. Morrison, 
Director, 
Carriers, Drawback and Bonds Division. 
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U.S. Customs Service 
Proposed Rulemaking 


19 CFR Part 101 


General Provisions: Proposed Change in Field Organization of the 
Customs Service 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed rule. 


SUMMARY: This document proposes to change the field organiza- 
tion of the Customs Service by consolidating the Customs districts 
of Bridgeport, Connecticut, and Providence, Rhode Island, under 
the Boston, Massachusetts, district and by consolidating the Bridge- 
port and Providence ports of entry in the enlarged Boston district. 
The proposed consolidation of the Customs districts would signifi- 
cantly reduce administrative salaries and expenses without impair- 
ing services to area businesses or the general public. The proposed 
change is part of Customs continuing program to obtain more effi- 
cient use of its personnel, facilities, and resources, and to provide 
better service to carriers, importers, and the public. 


DATES: Comments must be received on or before July 26, 1982. 


ADDRESS: Comments (preferably in triplicate) may be addressed 
to the Commissioner of Customs, Attention: Regulations Control 
Branch, U.S. Customs Service, 1301 Constitution Avenue NW., 
Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Renee DedAtley, 
Office of Inspection, U.S. Customs Service, 1301 Constitution 
Avenue NW., Washington, D.C. 20229 (202-566-8157). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


As part of a continuing program to obtain more efficient use of 
its personnel, facilities, and resources, and to provide better service 
to carriers, importers, and the public, Customs proposes to consoli- 
date the Providence, Rhode Island, and Bridgeport, Connecticut, 
Customs districts under the Boston, Massachusetts, district. 

> 
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The Regional Commissioner of Customs, Boston, Massachusetts 
(Region I), has recently completed a survey of staffing and work- 
load for the Providence and Bridgeport districts. Based on the find- 
ings of this survey, Customs is of the opinion that the workload 
and manpower requirements of the Providence and Bridgeport dis- 
tricts do not warrant separate district organizations. For example, 
in Fiscal Year 1980, the Providence district processed approximate- 
ly 6.0 percent of the Boston district formal entry workload. During 
the same period, the Bridgeport district processed approximately 
15.8 percent of the Boston workload. The volume of activity for 
both districts represents less than 25 percent of the total formal en- 
tries processed by the Boston district. 

Customs believes that consolidation of the Bridgeport and Provi- 
dence districts under the Boston district will result in a more eco- 
nomical and efficient use of its personnel and resources in carrying 
out the Customs mission. The estimated savings to Customs in sala- 
ries and expenses is approximately $400,000. There would be no re- 
duction in Customs service to the general public or to those organi- 
zations conducting business in the Providence or Bridgeport dis- 
tricts. In addition, Customs would be better able to meet the pres- 
ent needs and growth potential of the geographical area. 

It should be noted that customhouse brokers currently licensed 
to transact business in Bridgeport and Providence also would be 
considered licensed in Boston if the consolidation is effected. Like- 
wise, those customhouse brokers currently licensed to transact 
business in Boston also could do business in Providence or Bridge- 
port. 

The proposed consolidation would place the Bridgeport and 
Providence ports of entry under the Boston district. Also, the ports 
of entry currently under the jurisdiction of the Bridgeport and 
Providence districts will be placed under the Boston district. Those 
ports are as follows: Providence and Newport, Rhode Island; 
Bridgeport, Hartford, New Haven, and New London, Connecticut. 

If the proposed change is adopted, the list of Customs regions, 
districts, and ports of entry in section 101.3(b), Customs Regula- 
tions (19 CFR 101.3(b)), would be amended accordingly. 


COMMENTS 


Before adopting this proposal, consideration will be given to any 
written comments (preferably in triplicate) submitted to the Com- 
missioner of Customs. Comments submitted will be available for 
public inspection in accordance with section 103.11(b), Customs 
Regulations (19 CFR 103.11(b)), on regular business days between 
the hours of 9:00 a.m. and 4:30 p.m. at the Regulations Control 
Branch, Room 2426, Headquarters U.S. Customs Service, 1301 Con- 
stitution Avenue NW., Washington, D.C. 20229. 
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AUTHORITY 


This change is proposed under the authority vested in the Presi- 
dent by section 1 of the Act of August 1, 1914, 38 Stat. 623, as 
amended (19 U.S.C. 2), and delegated to the Secretary of the Treas- 
ury by Executive Order No. 10829, September 17, 1951 (8 CFR 
1949-1953 Comp., Ch. II), and pursuant to authority provided by 
Treasury Department No. 101-5 (47 FR 2419). 


EXECUTIVE ORDER 12291 


Because this rule relates to the organization of the Customs Serv- 
ice it is not a regulation or rule subject to Executive Order 12291 
pursuant to section 1 (a)(3) of such Executive order. 


REGULATORY FLEXIBILITY ACT 


The provisions of the Regulatory Flexibility Act relating to an 
initial and final regulatory flexibility analysis (5 U.S.C. 603, 604), 
are not applicable to this proposal because the rule if promulgated, 
will not have a significant economic impact on a substantial 
number of small entities. The proposal is not expected to: have sig- 
nificant secondary or incidental effects on a substantial number of 
small entities; impose, or otherwise cause, a significant increase in 
the reporting, recordkeeping, or other compliance burdens on a 
substantial number of small entities; or generate significant inter- 
est or attention from entities through comments, either formal or 
informal. 

Accordingly, it is hereby certified under the provisions of section 
3 of the Regulatory Flexibility Act (5 U.S.C. 605(b)) that the rule, if 
promulgated, will not have a significant economic impact on a sub- 
stantial number of small entities. 


DRAFTING INFORMATION 


The principal author of this document was Robert Joseph Pisani, 
Regulations Control Branch, Office of Regulations and Rulings, 
U.S. Customs Service. However, personnel from other Customs of- 
fices participated in its development. 


WILLIAM VON RAAB, 
Commissioner of Customs. 
Approved: March 26, 1982. 
JOHN M. WALKER, Jr., 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, May 26, 1982 (47 F.R. 22964)] 
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19 CFR Part 6 


Proposed Customs Regulations Amendments Concerning Fees for 
Commercial Aircraft 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed rule. 


SUMMARY: Customs proposes to establish by regulation a new 
schedule of fees to be charged and collected for specific services 
provided by Customs officers to commercial aircraft to return to 
the Government the approximate costs of providing the services. 
This document invites comments on a proposal (1) to amend the 
Customs Regulations to authorize the Customs Service to establish 
a schedule for commercial aircraft fees. It also provides that a Gen- 
eral Notice will be published in the Federal Register and Customs 
Bulletin periodically to revise these fees to reflect increased costs, 


and (2) to establish a new fee schedule to be used for the remainder 
of 1982. 


DATE: Comments must be received on or before July 26, 1982. 


ADDRESS: Written comments (preferably in triplicate) may be ad- 
dressed to the Commissioner of Customs, Attention: Regulations 
Control Branch, U.S. Customs Service, 1301 Constitution Avenue 
NW., Room 2426, Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Legal aspects—Paul 
Hegland, Carriers, Drawback and Bonds Division (202-566-5706); 
Operational aspects—Alice M. Rigdon, Office of Inspection (202- 
566-8151); U.S. Customs Service, 1301 Constitution Avenue NW., 
Washington, D.C. 20229. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Pub. L. 95-410, the “(Customs Procedural Reform and Simplifica- 
tion Act of 1978,” approved October 3, 1978 (the ‘“‘Act”), repealed 
sections 2654, 4381, 4382, and 4383 of the Revised Statutes of the 
United States (19 U.S.C. 58; 46 U.S.C. 329, 330, and 333), the statu- 
tory authority under which Customs had been charging and collect- 
ing fees for specific services provided to vessels by Customs officers. 

Because these fees did not cover the costs of providing the serv- 
ices, section 214 of the Act (19 U.S.C. 58a) authorized the Secretary 
of the Treasury to establish a new schedule of fees to be charged 
and collected for furnishing these services. These fees are to be con- 
sistent with section 501 of the Independent Offices Appropriation 
Act, 1952 (81 U.S.C. 483a), the so-called ‘User Charges Statute,” 
which provides that the costs of specific services for private inter- 
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ests shall be reimbursed to the Government. The vessel services are 
found in section 4.98(a), Customs Regulations (19 CFR 4.98(a)). 
Section 1509(c) of Title 49, United States Code (49 U.S.C. 1509(c)), 
provides that the Secretary of the Treasury is authorized by regula- 
tion to provide for the application to civil aircraft of the laws and 
regulations relating to the entry and clearance of vessels to such 
extent and upon such conditions as he deems necessary. 
Accordingly, the Secretary has determined to establish by regula- 
tion a schedule of fees to be charged and collected for specific serv- 
ices provided by Customs officers to commercial aircraft to return 
to the Government the approximate costs of providing the services. 
The services performed by Customs officers applicable to commer- 
cial aircraft are similar to the services performed by Customs offi- 
cers applicable to vessels and found in section 4.98(a), Customs Reg- 
ulations. The schedule of commercial aircraft services follows: 


1. Entry of aircraft, including American, from foreign port; 

2. Clearance of aircraft, including American, to foreign port; 

3. Issuing permit to foreign aircraft to proceed from district 
to district, and receiving manifest; 


4. Receiving manifest of foreign aircraft on arrival from an- 
other district; 

5. Receiving post entry; and 

6. Furnishing copy of official document, including certified 


outward foreign manifest and others not elsewhere enumer- 
ated. 


The fees for these services would be based upon the direct costs 
of the Customs officers to perform the services. Section 1741(e), 
Title 49, United States Code (49 U.S.C. 1741(e)), provides that ad- 
ministrative overhead costs associated with any inspection or quar- 
antine service required to be performed by the United States Gov- 
ernment, or any agency thereof, at airports of entry as a result of 
the operation of aircraft, shall not be assessed against the owners 
or operators thereof. 

Private aircraft are not covered under this proposed rule because 
of the prohibitions of 49 U.S.C.1741 (a) and (b), which set forth limi- 
tations on specified charges. Section 174l(a) sets a maximum 
charge of $25.00 for certain overtime services applicable to the pri- 
vate aircraft. Section 1741(b) provides that there shall be no pay- 
ment for these private aircraft services if such services are per- 
formed on a week day and an officer on his regular tour of duty is 
available to perform such services. A “private aircraft” means any 
civilian aircraft not being used to transport persons or property for 
compensation or hire. Only commercial aircraft are covered by this 
proposal. A “commercial aircraft” is any civilian aircraft being 


used in the transportation of persons or property for compensation 
or hire. 
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PROPOSALS RELATING TO COMMERICAL AIRCRAFT 


1. This document proposes to amend Part 6, Customs Regulations 
(19 CFR Part 6), by adding a new section 6.26 to authorize the Cus- 
toms Service to establish a schedule for commerical aircraft fees. It 
also provides that a General Notice will be published in the Feder- 
al Register and Customs BULLETIN periodically to revise these fees 
to reflect changes in the rate of compensation paid to the Customs 
officers performing the service. 

Customs has determined that each service is generally provided 
by the following Customs officers: 


1. Inspector in the fifth step of a GS-9; 

2. Inspector supervisor in the fifth step of a GS-12; 
3. Clerk in the fifth step of a GS-5; 

4. Clerical supervisor in the fifth step of a GS-6. 


Therefore, the fee charged for each service would (1) be based 
upon the amount of time the service requires of each of the 4 Cus- 
toms officers and (2) equal the sum of the individual charges. Cus- 
toms considers the clerk’s fee to be part of processing the service 
itself and not a separate administrative overhead charge. The clerk 
compiles records of transactions and provides a monthly summary 
of the fees by carrier and by carrier billing account for monthly 
billing. 

2. This document also proposes to establish a new fee schedule 
which would become effective upon publication in the Federal Reg- 
ister as Treasury Decision and remain in effect for the remainder 
of calendar year 1982. 


PERTINENT DATA 


The (1) estimated length of time reflected in the proposed new 
fee schedule required by each of the above Customs officers to per- 
form his or her respective service, (2) the proposed charge for each 
respective service based on the hourly rate of pay of each Customs 
officer performing his or her respective service, and (8) the pro- 
posed total fee for the service rendered rounded off to the nearest 
tenth of a dollar follow: 





Time fee 


= aa —| Fee 
Clerical total 
supervisor 


Inspector 


Inspecto : Cc ca 
pector supervisor lerical 


1. Entry of aircraft, 20 mins 2 mins 6 mins 6 min 
including American, | $4.83 $0.70 $0.96 $0.11 
from foreign port. 


2. Clearance of 20 mins | 2 mins 
aircraft, including | $4.83 $0.70 
American, to foreign 


port. 


373-798 0 - 82 - 2 
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Time fee 
cceeegommaet 





Soe : = _ ee 
Inspector ae | Clerical 

Inspector : . | Clerical : a 
supervisor | supervisor 


a Sn ee 
| | | 
3. Issuing permit to | 15 mins 1.5 mins. 6 mins. 
foreign aircraft to | $3.63 | $0.53 | $0.96 


| 


proceed from district 


| 

to district, and | 
: | } 

receiving manifest | | 


| 
4. Receiving manifest | 15 mins | 1.5 mins 
of foreign aircraft on | $3.63 | $0.53 | $0.96 
arrival from another | 
district 


5. Receiving post entry..| 15 mins | 1.5 mins. | 6 mins 
| $3.63 $0.53 | $0.96 $0. $5.20 
| | | 





). Furnishing copy of 30 mins 3 mins 6 mins 
official document, $7.26 | | $ | $9.40 
including certified | 
outward foreign 
manifest, and others 
not elsewhere 


enumerated 


EXPLANATION 


Section 24.17(d), Customs Regulations (19 CFR 24.17(d)), provides 
that the reimbursable charge for regular compensation shall be 
computed in accordance with section 19.5(b), Customs Regulations 
(19 CFR 19.5(b)), which contains the computation of the rate per 
hour for regular pay. The charge shall be computed at a rate per 
hour equal to 137 percent of the hourly rate of regular pay of the 
particular employee. The ratio of the annual number of working 
hours charged to Customs appropriation to the net number of 
annual working days is 137 percent. 

The hourly rate utilized for the inspector is $14.53, which is 187 
percent of the hourly rate of pay of a Customs officer in the fifth 
step of a GS-9. 

The hourly rate utilized for the inspector supervisor is $21.08, 
which is 137 percent of the hourly rate of pay of a Customs officer 
in the fifth step of a GS-12. 

The hourly rate utilized for the clerk is $9.59, which is 137 per- 
cent of the hourly rate of pay of a Customs officer in the fifth step 
of a GS-5. 

The hourly rate utilized for the clerical supervisor is $10.70, 
which is 137 percent of the hourly rate of pay of a Customs officer 
in the fifth step of a GS-6. 


REVENUE 


There were approximately 368,000 commercial aircraft arrivals 
in Fiscal Year 1981. It is estimated that $6 million will be raised 
annually as a result of charging these fees. 
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AUTHORITY 


This amendment is proposed under the authority of R.S. 251, as 
amended (19 U.S.C. 66), section 214(b), 92 Stat. 904 (19 U.S.C. 58a), 
section 624, 46 Stat. 759 (19 U.S.C. 1624), section 501, 65 Stat. 290 
(31 U.S.C. 48a), section 1109, 72 Stat. 799, as amended (49 U.S.C. 
1509(c)), section 53, 84 Stat. 236, as amended (49 U.S.C. 1741(e)). 


COMMENTS 


Before adopting this proposal, consideration will be given to any 
written comments timely submitted to the Commissioner of Cus- 
toms. Comments submitted will be available for public inspection 
in accordance with section 103.11(b), Customs Regulations (19 CFR 
103.11(b)), during regular business days between the hours of 9:00 
a.m. and 4:30 p.m. at the Regulations Control Branch, Room 2426, 
U.S. Customs Service Headquarters, 1301 Constitution Avenue, 
NW., Washington, D.C. 20229. 


E.O. 12291 


The proposed amendments do not meet the criteria for a “major 
rule” as specified in section 1(b) of E.O. 12291. Accordingly, no reg- 
ulatory impact analysis has been prepared for this regulatory pro- 
ject. 


REGULATORY FLEXIBILITY ACT 


It has been determined that this proposed rule, if promulgated, 
will have or is likely to have a significant economic impact on a 
substantial number of small entities. Therefore, the provisions of 
the Regulatory Flexibility Act relating to preparing an initial and 
final regulatory flexibility analysis (5 U.S.C. 603, 604) are applica- 
ble. An initial regulatory flexibility analysis, prepared by the Cus- 
toms Office of Economic Analysis, is attached to this document. 
Comments on the analysis are solicited and may accompany com- 
ments submitted on the proposal. 


DRAFTING INFORMATION 


The principal author of this document was Charles D. Ressin, 
Regulations Control Branch, Office of Regulations and Rulings, 
U.S. Customs Service. However, personnel from other Customs of- 
fices participated in its development. 


PROPOSED AMENDMENTS 


It is proposed to amend Part 6, Customs Regulations (19 CFR 
Part 6), by adding a new section 6.26 to read as follows: 
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Part 6—A1IR COMMERCE REGULATIONS 


6.26 Commercial aircraft fees. 


(a) The Customs Service shall publish a General Notice in 
the Federal Register and Customs BULLETIN setting forth a 
schedule for commercial aircraft fees, to be revised periodically 
to reflect increased costs, for the following services: 


Fee No. and description of services— 


1. Entry of aircraft, including American from foreign port. 

2. Clearance of aircraft, including American, to foreign port. 

3. Issuing permit to foreign aircraft to proceed from district 
to district, and receiving manifest. 

4. Receiving manifest of foreign aircraft on arrival from an- 
other district. 

5. Receiving post entry. 

6. Furnishing copy of official document, including certified 
outward foreign manifest, and others not elsewhere enumer- 
ated. 


The published revised fee schedule shall remain in effect until 
changed. 


(b) The fees shall be calculated in accordance with sections 
19.5(b) and 24.17(d), Customs Regulations (19 CFR 19.5(b), 
24.17(d)). The fees shall be based upon the amount of time the 
average service requires of the following Customs officers: 

1. Inspector in the fifth step of a GS-9; 

2. Inspector supervisor in the fifth step of a GS-12; 

3. Clerk in the fifth step of a GS-5; and 

4. Clerical supervisor in the fifth step of a GS-6. 

(c) The party requesting an aircraft service described in 
paragraph (a) of this section for which reimbursable overtime 
compensation is payable under 19 U.S.C. 267 or 19 U.S.C. 1451 
and section 24.16 of this chapter, shall pay only the overtime 
charge and not both the overtime charge and the individual 
charge specified in the fee schedule for the particular Customs 
officer. 

(d) The revised fee schedule shall be made available to the 
public in Customs offices. 

(e) The respective fees shall be designated in correspondence 
and reports by the applicable fee number. 

(f) The fees may be collected by Customs on a monthly bill- 
ing basis or other method acceptable to Customs. 

WILLIAM VON Raas, 
Commissioner of Customs. 
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Approved: April 19, 1982. 


JOHN M. WALKER, Jr., 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, May 27, 1982 (47 F.R. 23182)] 
[Attachment] 


REGULATORY ANALYSIS ON PROPOSED AMENDMENTS TO THE 
Customs REGULATIONS To LEvy FEES ON COMMERCIAL AIRCRAFT 


INTRODUCTION 


The U.S. Customs Service is proposing to amend the Customs 
Regulations in order to levy fees on commercial aircraft entering 
and departing the United States. The purpose of the fees would be 
to reimburse Customs for the inspectional services associated with 
the entry and clearance of commercial aircraft. 

The Regulatory Flexibility Act requires that agencies publishing 
general notices of proposed rulemaking shall prepare and make 
available for public comment “initial regulatory flexibility analy- 
ses” unless the proposed rules will not have a “significant economic 
impact on a substantial number of small entities.” Likewise, Execu- 
tive Order 12291 of February 17, 1981 requires that regulatory 
impact analyses be prepared on all proposed rules deemed to be 
“major” rules (e.g. likely to result in an annual effect on the econ- 
omy of $100 million or more). Although the proposed rules on com- 
mercial aircraft fees are not considered to be major rules under 
E.O. 12291, they are subject to the Regulatory Flexibility Act since 
they will have, or are likely to have, a “significant economic 
impact on a substantial number of small entities.” Accordingly, 
this initial regulatory impact analysis has been prepared, as re- 
quired by the Regulatory Flexibility Act. 

The data and conclusions of this analysis are subject to modifica- 
tion pending the receipt of public comments and additional data 


during the comment period specified in the notice of proposed rule- 
making. 


STATEMENT OF THE PROBLEM AND PROPOSED SOLUTION 


The Customs Service does not (except for overtime services) cur- 
rently charge commercial air carriers for the inspectional and re- 
lated services associated with the entry and clearance of such carri- 
ers. However, Customs does currently charge such fees to vessels 
arriving and departing the United States. In order to apply the 
same types of fees to commercial air carriers as are currently ap- 
plied to vessels, and especially in order to help raise revenue as 
part of an overall effort to obtain “user” fees for Customs’ services, 
the Customs Service is proposing to collect the various fees speci- 
fied in the notice of proposed rulemaking above. Collection of such 
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fees would raise approximately $6.0 million of revenues annually 
for Customs. 

These amendments are proposed under the authority of R.S. 251, 
as amended (19 U.S.C. 66), section 624, 46 Stat. 759 (19 U.S.C. 1624), 
sec. 501, 65 Stat. 290 (81 U.S.C. 483a), sec. 1109, 72 Stat. 799, as 
amended (19 U.S.C. 1509(c)), section 53, 84 Stat. 236, amended (49 
U.S.C. 1741(e)). 


DATA AND ANALYSIS 


Analysis of the economic impact of the proposed fees is some- 
what hampered by sketchy and incomplete data on relevant arri- 
vals and departures of commercial aircraft especially when dealing 
with “small” carriers. More complete data specific to small carriers 
are expected to be provided in response to the notice of proposed 
rulemaking. For the purposes of this analysis, “small” carriers are 
considered to be those commercial air carriers whose major rev- 
enues accrue from aircraft with a capacity of under 60 passengers 
(for passenger aircraft) or under 25,000 pounds of cargo (for cargo 
aircraft). A “commercial air carrier” encompasses “any civilian air- 
craft being used in the transportation of persons or property for 
compensation or hire.” 

Number of arrivals/departures, by large and small carriers, for- 
eign and domestic.—Since the proposed fees differentiate between 
domestic and foreign carriers, it was necessary to obtain arrival/ 
departure data for each of these two groups. In addition, it was 
necessary to obtain such data for “large” and “small” carriers, in 
order to best measure the economic impact on small entities. Un- 
fortunately, such data are not available in a complete consolidated 
fashion on flights crossing the U.S. border. Data were obtained 
from a number of sources, including the Customs Service, various 
sources in the transportation consulting field, and selected small 
air carriers. 

Customs’ data indicate that 368,168 commercial aircraft subject 
to Customs services arrived in the United States in fiscal year 
1981.1 It is believed that a large portion of these arrivals consisted 
of large aircraft belonging to the major domestic and international 
carriers; the actual number of small aircraft arriving is unknown. 
Based on data collected by the Customs Service, it was determined 
that the percentages of international commercial aircraft arrivals 
and departures in fiscal year 1981 excluding all-cargo flights, all 
flights to and from Canada, and flights to and from selected US. 
territories were as follows: 


‘Approximately 43 percent of these arrivals were in the Miami Customs Region. Slightly over 50 percent of 
the Miami Customs Region arrivals occurred in Puerto Rico and the Virgin Islands. 
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Domestic carriers: 


The percentages listed above cannot be applied to the total figure 
of 368,168 arrivals (and assumed 368,168 departures) because, as 
noted, the percentage data exclude all cargo flights, all flights to 
and from Canada, and flights to and from selected US. territories. 
Nevertheless, the percentages indicate that in terms of numbers of 
overall flights, large carriers are likely to pay a rather significant 
portion of the proposed fees. 

Expected Revenue from the Proposed Fees.—The Customs Service 
estimates that collection of the proposed fees will raise $6.0 million 
per year in revenues (based on fiscal year 1981 data). Of the $6.0 
million figure, approximately $4.9 million would be a result of the 
$6.60 fees on aircraft entry and aircraft clearances. It is also esti- 
mated that of the $6.0 million in fees to be collected, domestic car- 
riers will account for $3.4 million (or an average of $8.00 per do- 
mestic carrier flight) and foreign carriers will account for $2.6 mil- 
lion (or an average of $8.75 per foreign carrier flight). 

The revenue estimates made above exclude any distorting effects 
which the proposed fees may have on the number of flights. How- 
ever, it is believed that the proposed fees will have only a relative- 
ly small effect on the number of commercial carrier flights to/from 
the United States, and that aggregate revenue collections from the 
fees will consequently not be significantly affected. 

Economic Impact of the Proposed Fees on the General Economy.— 
Even if the proposed fees were fully passed on to consumers of air- 
line travel, the effect on the general economy would be negligible. 
The $6.0 million in proposed fees represents a miniscule proportion 
of the amounts spent on tickets and cargo fees in the U.S.-interna- 
tional air carrier industry. The overall economic effect on the gen- 
eral economy would be negligible. 

Economic Impact of the Proposed Fees on Small Entities.—There 
are undoubtedly a “substantial number” of small carriers which 
will be subject to the proposed fees. In fiscal year 1981, 132 of the 
162 domestic commercial air carriers listed as arriving or departing 
the U.S. (excluding flights to and from Canada and selected US. 
territories as well as all-cargo flights) were small carriers. Of the 
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126 foreign air carriers listed (excluding Canada, U.S. territories, 
and all-cargo), 24 were small carriers. Accordingly, a total of at 
least 156 small carriers would be subject to the proposed fees; to 
this number must be added the believed substantial number of 
small carriers providing U.S.-Canada service. Indeed, there are re- 
ported to be well over 1,000 domestic air taxi services with certifi- 
cation to fly to Canada; even if the actual number of these services 
actually operating to Canada is well below 1,000, it is evident that 
a substantial number of small carriers will be subject to the pro- 
posed fees. 

Of the at least small domestic carriers subject to the proposed 
fees, 19 are scheduled carriers; the remaining 114 are charter and 
air taxi services. Of the 19 scheduled domestic carriers, twelve have 
over one flight per day (seven of these have over 1,000 scheduled 
flights per year). Among the known small foreign carriers, only 
seven are scheduled carriers, and only two have over one flight per 
day. These data would indicate that even though a substantial 
number of known small air carriers will be subject to the proposed 
fees, it is likely that many of these carriers tend to be small 
charter or air taxi services with relatively few international flights. 

It is possible that there will be a significant economic impact on 
at least the 12 known scheduled small air carriers having over one 
flight per day (excluding Canada, selected U.S. territory flights, 
and all-cargo). Preliminary calculations indicate that the costs for 
these carriers will range from a few thousand dollars for two or 
three carriers to as much as $700,000 for at least one known carri- 
er. Whether such costs are truly “significant’’ relative to various 
individual carrier operations will be better understood after the re- 
ceipt of public comments from affected carriers; it is currently be- 
lieved that the cost may indeed be significant. In addition, the pro- 
posed fee costs may have a significant economic impact on many 
small charter/air taxi services which fly abroad only sporadically; 
the limited seating capacity in many small aircraft would mean 
that the proposed fees would account for a disproportionate per- 
centage of operating expenses, compared to expenses of larger car- 
riers. 

Small commercial air carriers are already subject to a number of 
fees which affect their costs and profits, including Customs over- 
time fees, the Federal Air Transportation Tax, and certain bonding 
fees; the imposition of the proposed additional new fees may be 
deemed to result in a significantly adverse economic impact. Since 
it is known that a Customs overtime fee of as little as $20 is signifi- 
cant enough to presently cause certain small carriers to attempt to 
arrive during regular-duty hours if possible (to avoid the overtime 
fee), it may be that the proposed fees are also significant enough to 
affect certain small carrier operations. 
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ALTERNATIVES TO THE PROPOSED AMENDMENTS 


Section 603 of the Regulatory Flexibility Act requires that initial 
regulatory flexibility analyses contain descriptions of significant al- 
ternatives to the proposed rule which “minimize any significant 
economic impact of the proposed rule on small entities.’ One alter- 
native mentioned by the Act is “an exemption from coverage of the 
rule, or any part thereof, for such small entities.” Accordingly, pos- 
sible alternatives to this particular proposed rule would be to ex- 
clude all small carriers (i.e. aircraft of a capacity of 60 passengers 
or less or 25,000 pounds of cargo or less) from the proposed fees, or 


perhaps have a two-tier fee system as is currently charged on ves- 
sels. 


CONCLUSION AND REQUEST FOR COMMENTS 


Evidence gathered in the course of this analysis indicates that 
there may indeed be a “significant economic impact on a substan- 
tial number of small entities’ as a result of the imposition of the 
proposed fees. However, complete cost data specific to small carri- 
ers are not currently available. Accordingly, small carriers and car- 
rier associations are especially encouraged to comment on the 
notice of proposed rulemaking, indicating in specific terms the 
effect of the proposed fees on their costs, profitability, competitive- 
ness, number of flights, employment, and overall operations, and 
listing or commenting on any of the stated or other alternatives. 
As encouraged by section 609 of the Regulatory Flexibility Act, the 
Customs Service will attempt to pursue the direct notification of se- 
lected small carriers and carrier associations that may have an in- 
terest in this proposed rule. 


373-798 0 - 82 - 3 





U.S. Customs Service 


General Notice 


Notice of Proposed Correction of a Customs Finding Relating to 
the Tariff Classification of Certain Imported Printing Mecha- 
nisms. 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed notice of correction. 


SUMMARY: This document gives notice that the Customs Service 
believes that a previous Customs finding of an established and uni- 
form practice of classifying certain printing mechanisms under the 
provision for office machines, not specially provided for, in item 
676.30, Tariff Schedules of the United States (TSUS), was made in 
error, and that a practice did not, in fact, exist at that time of the 
finding. Accordingly, it is Customs opinion that the subject printing 
mechanisms are properly classifiable under the provision for other 
parts of office machines, not specially provided for, in item 676.52, 
TSUS, at the higher rate. However, before making the change in 
classification, public comments are being invited. 


DATE: Comments (preferably in triplicate) must be received on or 
before July 26, 1982. 


ADDRESS: Comments should be addressed to the Commissioner of 
Customs, Attention: Regulations Control Branch, Room 2426, 1301 
Constitution Avenue NW., Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: 


James Hill, Classification and Value Division, U.S. Customs Serv- 
ice, 1301 Constitution Avenue NW., Washington, D.C. 20229 (202- 
566-8181). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


In a ruling letter addressed to counsel for the importer of certain 
printing mechanisms, dated April 26, 1976, (File No. 040922), Cus- 
toms expressed the opinion that mechanisms to be placed in the 
same housings with cash registers, calculators, or other data source 
collectors such as printers, were classifiable under the provision for 
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other parts of office machines, not specially provided for, in item 
676.52, Tariff Schedules of the United States (TSUS) (19 U.S.C. 
1202). Subsequently, counsel for the importer submitted summaries 
of his client’s importing experience purporting to show that there 
was an established and uniform Customs practice of classifying cer- 
tain models of the printing mechanisms under the provision for 
office machines, not specially provided for, in item 676.30, TSUS. 
The column 1 rate of duty for merchandise entered under item 
676.30, TSUS, has been, and presently is, less than the column 1 
rate of duty for merchandise entered under item 676.52, TSUS. 
Customs reviewed the information submitted on behalf of the im- 
porter and issued a finding on August 18, 1976, (File No. 040922) 
that there was an established and uniform tariff classification prac- 
tice with respect to 12 specific models of the printing mechanisms, 
and therefore, authorized pending entries of these articles to be liq- 
uidated at the lower rate of duty under item 676.30, TSUS. 

A later review of this matter showed that the import record con- 
cerning these articles was not complete, that some of these and 
other similar printing mechanisms had been entered at the higher 
rate of duty under item 676.52, TSUS, at several ports of entry, and 
that the liquidation of entries for this merchandise had been sus- 
pended at the time of Customs August 18, 1976, finding, pending 
clarification of the appropriate tariff classification of the printing 
mechanisms. 

Inasmuch as a finding by Customs that an established and uni- 
form tariff classification practice exists implies that Customs has 
consistently and uniformly classified the merchandise in question, 
Customs believes that the August 18, 1976, finding clearly was 
made in error based on insufficient factual information regarding 
importations of the mechanisms. 


PROPOSED CORRECTION 


In view of the above, Customs believes that the established and 
uniform practice held to exist for the 12 models of printing mecha- 
nisms, which were the subject of Customs Headquarters letter of 
August 18, 1976, described above, was made in error, and that an 
established and uniform practice classifying the 12 models under 
item 676.30, TSUS, never existed. Accordingly, it is Customs opin- 
ion that the printing mechanisms described above are properly 
classifiable under item 676.52, TSUS, at the applicable rate of duty. 


AUTHORITY 


Customs is giving this notice and opportunity for comment on 
the proposed correction in accordance with section 315(d), Tariff 
Act of 1930, as amended (19 U.S.C. 1315(d)), and section 177.10(c), 
Customs Regulations (19 CFR 177.10(c)). 
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COMMENTS 


Before taking any further action on this matter, consideration 
will be given to any written comments, preferably in triplicate, 
timely submitted to the Commissioner of Customs. Comments sub- 
mitted will be available for public inspection in accordance with 
section 103.11(b), Customs Regulations (19 CFR 103.11(b)), on 
normal business days between the hours of 9:00 a.m. to 4:30 p.m. at 
the Regulations Control Branch, Headquarters, U.S. Customs Serv- 
ice, 1301 Constitution Avenue, NW., Room 2426, Washington, D.C. 
20229. 


DRAFTING INFORMATION 


The principal author of this document was Robert Joseph Pisani, 
Regulations Control Branch, Office of Regulations and Rulings, 
U.S. Customs Service. However, personnel from other Customs of- 
fices participated in its development. 

. 2 
Dated: May 21, 1982. si siete iin Mica 
Commissioner of Customs. 


[Published in the Federal Register, May 26, 1982 (47 F.R. 23065)] 


American Manufacturer’s Petition Concerning Classification of 
Prefinished Hardboard Siding; Extension of Time ‘for Public 
Comment 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of extension of time for comment. 


SUMMARY: This notice extends the period of time within which 
interested members of the public may submit written comments 
with respect to a notice of receipt of an American manufacturer’s 
petition relating to the classification of prefinished hardboard 
siding. A document inviting the public to comment on the notice 
was published in the Federal Register on March 22, 1982 (47 FR 
12258). Comments were to have been received on or before May 21, 
1982. A request has been received to extend the period for the sub- 
mission of comments claiming that additional time is needed to 
prepare an adequate response. Customs believes that the request is 
warranted. Accordingly, the period of time for the submission of 
written comments is extended to June 21, 1982. 


DATES: Comments must be received on or before June 21, 1982. 


ADDRESS: Written comments (preferably in triplicate) may be ad- 
dressed to the Commissioner of Customs, Attention: Regulations 
Control Branch, U.S. Customs Service, 1301 Constitution Avenue 
NW., Room 2426, Washington, D.C. 20229. 
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FOR FURTHER INFORMATION CONTACT: Jenny Johnson, Clas- 
sification and Value Division, U.S. Customs Service, 1301 Constitu- 
tion Avenue NW., Washington, D.C. 20229 (202-566-8181). 


Dated: May 24, 1982. 


JOHN P. SImMpPsoNn, 
Director, Office of Regulations and Rulings. 


[Published in the Federal Register, May 27, 1982 (47 F.R. 23249)] 


ERRATUM 


In Customs Bulletin, Vol. 16, No. 18, dated May 5, 1982, 
page 19, C.S.D. 82-67, in the subject heading the word ‘“Man- 
ufacturer,” should be corrected to “Manufacture”. 
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Memorandum and Order on Defendants’ Motion To Dismiss for 
Lack of Jurisdiction 


[Defendants’ motion to dismiss denied; action transferred to district court, sua 
sponte. | 


(Dated: May 10, 1982) 


J. Paul McGrath, Assistant Attorney General (Joseph I. Liebman, Attorney in 
Charge, International Trade Field Office, Commercial Litigation Branch; Robert H. 
White, Esq., on the brief) for the plaintiff. 


Royston, Rayzor, Vickery and Williams, Esqs. (Barbara A. Clark, 
Esq., on the brief) for the defendants. 


INTRODUCTION 


NEwMAN, Judge: This application poses an issue of novel impres- 
sion concerning an aspect of the Court’s expanded jurisdiction 
under the Customs Courts Act of 1980, viz: Does the Court of Inter- 
national Trade have jurisdiction over a lawsuit commenced by the 
United States for the recovery of tonnage duties and light money? 

In this action on behalf of the United States Customs Service, 
the government seeks to recover $7,012.80 representing unpaid spe- 
cial tonnage duties ' and light and light money ? levied upon the 
entry of a vessel at the Port of Galveston, Texas, and allegedly 
owed by defendants. The subject matter jurisdiction of this Court 
has been invoked by the Government pursuant to 28 U.S.C. 
§ 1582(2), which provides: 


The Court of International Trade shall have exclusive juris- 
diction of any civil action which arises out of an import trans- 
action and which is commenced by the United States— 


* * * * * * * 


(2) to recover upon a bond relating to the importation of 
merchandise required by the laws of the United States or 
by the Secretary of the Treasury * * * [Emphasis added.] 


Defendants have jointly moved to dismiss this action for the re- 
covery of tonnage duties and light money on the ground that the 
suit is not within the purview of section 1582(2) since it does not 
arise out of an importation and is unrelated to the importation of 
merchandise. Subject matter jurisdiction, defendants argue, proper- 
ly lies in the appropriate district court under the provisions of 28 
US.C. § 1340: 


The district courts shall have original jurisdiction of any 
civil action arising under any Act of Congress providing for in- 


'Tonnage duties are imposed pursuant to 46 U.S.C. § 121, which so far as pertinent reads: “Upon vessels 
which shall be entered in the United States from any foreign port or place there shall be paid duties as follows: 
[rates of duty)’. 

*“Light money” is imposed pursuant to 46 U.S.C. § 128, which so far as pertinent reads: “A duty of 50 cents 
per ton, to be denominated “light money,” shall be levied and collected on all vessels not of the United States 
which may enter the ports of the United States. Such light money shall be levied and collected in the same 
manner and under the same regulations as the tonnage duties: * * * 
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ternal revenue, or revenue from imports or tonnage except 
matters in the jurisdiction of the Court of International Trade. 
[Emphasis added. ] 


BACKGROUND 


Defendant Biehl & Co. (“Biehl”) as a shipowners’ agent for pur- 
poses of entering shipping into United States ports. On March 6, 
1975 Biehl as principal, and defendant Trinity Universal Insurance 
Company (“Trinity”) as surety, jointly and severally guaranteed by 
a customs bond the payment of all duties, exactions and penalties 
which might be found to be due to the United States from various 
shipowners. 

On or about December 6, 1975 Biehl, acting as the owner’s agent, 
entered a ship of Bahamian registry, the SS/Pyramid Veteran, at 
the Port of Galveston, Texas for unlading and lading. Although 
Biehl had paid a tonnage tax of $525.96 upon the vessel’s entry in 
1975, plaintiff alleges that a subsequent Customs’ internal audit in 
1978 revealed that additional tonnage taxes and light money of 
$7,012.80 are due on the entry in accordance with 19 CFR 4.20. The 
government, under the terms of defendants’ bond, has demanded, 
and defendants have refused, payment of the additional sum 
claimed to be due. 


OPINION 


Plaintiff predicates jurisdiction upon section 1582(2) of the Cus- 
toms Courts Act of 1980. That statute confers exclusive jurisdiction 
upon the United States Court of International Trade over a civil 
action commenced by the United States “which arises out of an 
import transaction” and which seeks to recover upon a bond “relat- 
ing to the importation of merchandise’. The threshold issue raised 
by defendants’ motion is whether the instant action is one “which 
arises out of an import transaction” and seeks to recover upon a 
bond “relating to the importation of merchandise” within the pur- 
view of section 1582(2). 

Plaintiff recognizes that once jurisdiction is challenged, the 
burden rests on plaintiff to prove that jurisdiction exists. McNutt v. 
General Motors Acceptance Corp., 298 U.S. 178, 188-89 (1936); S.S. 
Kresge Co. v. United States, 68 Cust. Ct. 367, 368, C.R.D. 72-8 (1972); 
Parksmith Corporation v. United States, 73 Cust. Ct. 149, 150, C.D. 
4565 (1974). However, plaintiff has failed to demonstrate that the 
instant action is properly before this Court despite the expanded 
jurisdiction conferred on it by the Customs Courts Act of 1980. 

Tonnage duties and light money are levied directly upon vessels 
entering United States ports. See 46 U.S.C. §§ 121, 128. They are 
duties levied on the vessel itself, whether or not an import transac- 
tion is involved. It has long been recognized that tonnage duties on 
vessels are separate and distinct from ordinary duties imposed on 
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imported merchandise. In The Conqueror, 49 F. 99, 104 (S.D.N.Y. 
1892), a land-mark decision, the Court held: 


* * * The two classes of subject are wholly distinct. The ton- 
nage duty is the duty to be paid by ships; the tariff duty, by 
imported merchandise. [Emphasis added.| * 


See also the holdings of our Appellate Court and the District Court, 
respectively: Puget Sound Freight Lines, et al. v. United States, 36 
CCPA 70, C.A.D. 400 (1949); Union Oil Co. of California v. Bryan, 
52 F. Supp. 256 (S.D. Cal. 1943). But obviously, plaintiff misper- 
ceives the nature of duties on vessels and mistakenly assumes that 
such duties relate to the importation of merchandise so as to confer 
jurisdiction on this Court under section 1582(2). In view of the well- 
settled distinction between tonnage duties and duties on imported 
merchandise, this Court will not reach for jurisdiction upon some 
fanciful relationship between the entry of a vessel and the importa- 
tion of merchandise. 

In all fairness, however, it must be said that plaintiffs error in 
selecting this forum for the instant action is understandable. While 
historically the district courts exercised jurisdication over tonnage 
cases (see Puget Sound and Union Oil Co., supra), by enacting sec- 
tion 1581(i) of the Customs Courts Act of 1980, 28 U.S.C. § 1581(), 
Congress expanded the jurisdiction of the Customs Court (renamed 
the Court of International Trade) to explicitly include tonnage 
cases, but only as to those actions commenced against and not com- 
menced by the United States. Thus, section 1581(i) explicitly pro- 
vides: 


(i) In addition to the jurisdiction conferred upon the Court of 
International Trade by subsections (a)-(h) of this section and 
subject to the exception set forth in subsection (j) of this sec- 
tion, the Court of International Trade shall have exclusive ju- 
risdiction of any civil action commenced against the United 
States, its agencies, or its officers that arises out of any law of 
the United States providing for— 

(1) revenue from imports or tonnage; [Emphasis added. ] 


This grant of exclusive jurisdiction to the Court of International 
Trade in tonnage cases brought against but not by the United 
States is obviously anomalous. Inexplicably, Congress has failed to 
grant the Court of International Trade exclusive jurisdiction over 
all tonnage cases; and without any reason discernible from the leg- 
islative history of the 1980 Act, Congress has, by utilizing the limit- 
ing language in section 1581(i) (viz., “commenced against the 
United States’), divided the jurisdiction over tonnage cases be- 
tween this Court and the District Courts depending upon the party 
who commenced the action. This unexplained, illogical, confusing 
and possibly inadvertent division of jurisdiction over tonnage cases, 


*The Circuit Court of Appeals for the Second Circuit affirmed the decision of the district court without an 
opinion. The Supreme Court reversed on other ground. 166 U.S. 110 (1897). 
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is irreconcilable with Congress’ enunciated intention concerning 
the jurisdiction of the Court of International Trade that: 


The purpose of this broad jurisdictional grant is to eliminate 
the confusion which currently exists as to the demarcation be- 
tween the jurisdiction of the district courts and the Court of 
International Trade. This provision makes it clear that all 
suits of the type specified are properly commenced only in the 
Court of International Trade. The committee has included this 
provision in the legislation to eliminate much of the difficulty 
experienced by international trade litigants who in the past 
commenced suits in the district courts only to have these suits 
dismissed for want of subject matter jurisdication. The grant of 
jurisdiction in subsection (i) will insure that these suits will be 
heard on their merits. House Judiciary Committee’s Report (H. 
Rep. No. 96-1235, at 47). 

See also: Di Jub Leasing Corp., et al. v. United States, 1 CIT —, Slip 
Op. 80-9, 505 F. Supp. 1113 (1980). 

Notwithstanding this Court’s broadened jurisdiction under the 
Customs Courts Act of 1980, the Court still, as in the case of other 
specialized courts, operates within precise and narrow jurisdiction- 
al limits. Cf. United States v. Boe, 64 CCPA 11, C.A.D. 1177, 543 F. 
2d 141 (1976); Dexter v. United States, 78 Cust. Ct. 179, C.R.D. 77-1, 
424 F. Supp. 1069 (1977). Hence, this Court may not exercise subject 
matter jurisdiction that Congress surely must have intended to 
grant this Court, but in fact excluded by the express language of 
the statute. In light of the congressional policy expressed in the 
House Report, supra, section 1581(i) should be amended to effectu- 
ate the intended scheme. 

In short, the present statute, section 1581(i), which specifically 
grants this Court jurisdiction over tonnage cases “commenced 
against the United States”, nevertheless precludes the assumption 
of jurisdiction in the instant case commenced by the United States. 
Since the Court of International Trade was not granted exclusive 
jurisdiction over tonnage cases commenced by the United States, 
jurisdiction in those cases rests with the district courts under 28 
U.S.C. § 1340. The foregoing conclusion, however, does not mean 
that this case should be dismissed, as urged by defendants. To the 
contrary, where a party errs in invoking the jurisdiction of this 
Court, the salutary 28 U.S.C. § 1584(b) provides for transfer of the 
action to the appropriate district court, in the interest of justice.‘ 
Here, the government has incorrectly invoked the jurisdiction of 
this Court and the interest of justice plainly requires the transfer 
of this case to our sister court for resolution of the merits. The port 
of entry in this action was Galveston, Texas; indeed, Galveston is 
the very city where defendant Biehl is located. Consequently, the 


*“(b) If a civil action within the exclusive jurisdiction of a district court, a court of appeals, or the Court of 
Customs and Patent Appeals is commenced in the Court of International Trade, the Court of International 
Trade shall, in the interest of justice, transfer such civil action to the appropriate district court or court of ap- 
peals or to the Court of Customs and Patent Appeals where such action shall proceed as if it had been com- 
menced in such court in the first instance’. (Emphasis added.) 
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appropriate district court to hear this case is the United States Dis- 
trict Court for the Southern District of Texas, Galveston Division, 
Galveston, Texas. 

For the foregoing reasons, it is ordered that defendants’ motion 
to dismiss is denied; and this action is sua sponte transferred to the 
United States District Court for the Southern District of Texas, 
Galveston Division, Galveston, Texas. The Clerk of the United 
States Court of International Trade is directed to effect the trans- 
fer to the District Court. 


(Slip Op. 82-37) 


CARLISLE TIRE AND RUBBER COMPANY, PLAINTIFF v. UNITED 
STATES, DEFENDANT 


Before MALETz, Judge. 


Court No. 79-3-00513 


On Plaintiff's Motion and Defendant’s Cross-Motion for Summary 
Judgment 


[Plaintiff's motion for summary judgment denied; defendant’s cross-motion for 
summary judgment denied; and remand to the Secretary of Commerce ordered.] 


(Dated: May 12, 1982) 


Eugene L. Stewart and Daniel G. Rooney for the plaintiff. 

J. Paul McGrath, Assistant Attorney General; David M. Cohen, Director, Com- 
mercial Litigation Branch (Sheila N. Ziff on the brief), for the defendant. 

Lauren R. Howard; Collier, Shannon, Rill & Scott of counsel; for amicus curiae 
Bicycle Manufacturers Association of America, Inc. 


MALETz, Judge: Plaintiff, a domestic manufacturer of bicycle 
tires and tubes, has brought this action to contest final determina- 
tions on December 29, 1978 by the Secretary of the Treasury under 
the Antidumping Act of 1921, as amended (19 U.S.C. 160 et seq. 
(1976 ed.)).1 The background is this. 

In January 1978 plaintiff filed a petition with the Secretary al- 
leging that certain bicycle tires and tubes from Taiwan were being, 
or were likely to be, sold at less than fair value within the meaning 
of the Antidumping Act.” Following receipt of the petition, the Sec- 
retary initiated an investigation which was limited to the four 
manufacturers in Taiwan that produced approximately 86 percent 


'The determinations were published in 43 Fed. Reg. 61066 (1978). It is to be noted that the Antidumping Act 
was replaced effective January 1, 1980 by section 101 of the Trade Agreements Act of 1979 (19 U.S.C. 1673 et 
seq. (1980 Supp.)). 

2The term “fair value” is not defined in the Antidumping Act but is determined in accordance with the Cus- 
toms Regulations. Thus, 19 CFR 153.1 (1978) specifies that merchandise imported into the United States will 
ordinarily be considered to have been sold or to be likely to be sold, at less than fair value if the purchase price 
or exporter’s sales price, as the case may be, is, or is likely to be, less than the price at which such or similar 
merchandise is sold for consumption in the country of exportation. For a summary of the Antidumping Act and 
its administration, see F. W. Myers & Co., Inc. v. United States, 72 Cust. Ct. 219 at 220-1, C.D. 4544, 376 F. Supp. 
860 at 862-3 (1974). 
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of the bicycle tires and tubes imported from Taiwan during the in- 
vestigation period, i.e., Nan Kang Rubber & Industrial Corp. (Nan 
Kang); Hwa Fong Rubber Industrial Company, Ltd. (Hwa Fong); 
Cheng Shin Rubber Industrial Co., Ltd. (Cheng Shin); and Kenda 
Rubber Tire Corp., Ltd. (Kenda). 

In order to determine whether the merchandise in question was 
being, or was likely to be, sold at less than fair value, the Secretary 
concluded that the proper basis of comparison, except for Nan 
Kang, was between purchase price and the adjusted home market 
price of such or similar merchandise.* With respect to Nan Kang, 
the Secretary concluded that the proper basis of comparison was 
between purchase price and third country price to Canada of such 
or similar merchandise because he found that there were inad- 
equate home market sales. 

Comparisons were made on approximately 97 percent of the sales 
of the involved merchandise sold for export to the United States by 
the four manufacturers during the period of the investigation. On 
the basis of such comparisons and using the foregoing criteria, no 
dumping margins were found on sales by Nan Kang. As to sales by 
Hwa Fong, the Secretary found a weighted average dumping 
margin of 0.23 percent which was deemed to be de minimis. Based 
on these findings, the Secretary determined that there were no less 
than fair value sales of imported bicycle tires and tubes manufac- 
tured by either Nan Kang or Hwa Fong. 

A weighted average dumping margin of 0.79 percent was found 
by the Secretary in the case of imported bicycle tires and tubes pro- 
duced by Cheng Shin and a weighted average dumping margin of 
0.5 percent in the case of Kenda. However, the margins thus found 
on sales by Cheng Shin and Kenda were “considered [by the Secre- 
tary] to be minimal in relation to total volume of exports.” 46 Fed. 
Reg. at 61067, col. 2. [Emphasis in original.] 

A formal assurance that all future sales to the United States 
would be at prices that were not less than fair value was received 
from these two firms and was accepted by the Secretary. Ibid. In 
view of the minimal margins and formal assurance, the Secretary 
discontinued the antidumping investigation of Cheng Shin and 
Kenda. Id. at 61066, col. 2. 

Against this background, plaintiff argues that these findings and 
determinations are erroneous. First it contends that the discontinu- 
ance of the antidumping investigation of Cheng Shin and Kenda 
resulted from the application of an improper standard. It further 
contends that in computing the foreign market value, the Secre- 
tary improperly allowed deductions from home market prices for 
inland freight and for other claimed differences in the circum- 


*““Purchase price” as defined in section 203 of the Antidumping Act (19 U.S.C. 162) is the price paid by the 
importer to the exporter with certain specified adjustments and is utilized as the basis of comparison with home 
market price if the importer and exporter are dealing at arm’s length. 
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stances of sales in the home market as compared to sales in the 
market for export to the United States. 

According to plaintiff, were purchase prices and foreign market 
values properly computed, the margins of less than fair value sales 
by each of the four Taiwanese producers would be neither de mini- 
mis nor minimal. Thus plaintiff insists that the Secretary should 
have affirmatively determined that the imported bicycle tires and 
tubes were being sold at less than fair value by Nan Kang, Hwa 
Fong, Cheng Shin and Kenda. 


I 


As noted before, the Secretary discontinued the antidumping in- 
vestigation of Cheng Shin and Kenda based in part upon his deter- 
mination that the less than fair value dumping margins (0.79 per- 
cent and 0.5 percent, respectively) were considered minimal in rela- 
tion to the total volume of each firm’s exports. We consider now 
plaintiffs argument that the discontinuance was grounded upon 
the application of an improper standard. 

The conditions under which an antidumping investigation may 
be discontinued are set out in a Customs Regulation, 19 CFR 153.33 
(1978), which provides in part: 


(a) Price assurances, termination of sales or other circum- 
stances. Whenever the Secretary is satisfied during the course 
of an antidumping investigation that: 

(1) The possible margins of dumping involved are mini- 
mal in relation to the volume of exports of the merchan- 
dise in question, price revisions have been made which 
eliminate any likelihood of present sales at less than fair 
value, and assurances have been received which eliminate 
any likelihood of sales at less than fair value in the future; 
a S-% 


* * * * * * * 


(3) * * * the Secretary may publish a “Notice of Tenta- 
tive Discontinuance of Antidumping Investigation” in the 
Federal Register. 


* * . - * * * 


(d) Final discontinuance. Within three months after publica- 
tion of a “Notice of Tentative Discontinuance of Antidumping 
Investigation”, the Secretary will determine whether final dis- 
continuance is warranted and, if he determines that it is war- 
ranted, publish a “Notice of Discontinuance of Antidumping 
Investigation” in the Federal Register. 


While the validity of this regulation is not challenged, the par- 
ties disagree as to its interpretation. Thus, defendant argues that 
the regulation directs the Secretary to evaluate dumping margins 
in the context of a company’s aggregate world-wide exports, while 
plaintiff contends that such margins must be evaluated only in the 
context of a company’s volume of exports to the United States. It is 
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true that the regulation does not expressly state that it is limited 
to exports to the United States. However, that limitation appears 
apparent. The regulation is directed to price revisions and assur- 
ances of the elimination of less than fair value sales in the future. 
Since the Secretary is not charged with responsibility for stopping 
dumping around the world, the provision is manifestly aimed at 
preventing dumping of merchandise exported and sold to the 
United States. 

The focus of the Antidumping Act is on merchandise imported 
into the United States. Necessarily, the Secretary had to look to ex- 
ports to the United States since less than fair value margins were 
determined with respect to merchandise shipped to the United 
States. Therefore, a company’s exports to countries other than the 
United States are irrevelant except of course in instances where 
exports to third countries could serve as the measure of fair value, 
as they did here in the case of Nan Kang’s sales to Canada. 

Because irrelevant, it is not known whether and to what extent 
export sales by Cheng Shin and Kenda to countries other than the 
United States were at less than fair value. Thus, a consideration of 
each firm’s total world-wide volume of exports told nothing about 
the extent or magnitude of dumping in the United States. More- 
over, evaluating in relation to total export sales to countries other 
than the United States, the margins of dumping associated with 
goods sold to the United States diminished the significance of each 
firm’s less than fair value sales to the United States market—the 
only market with which the Antidumping Act was concerned. 

In short, to the extent the Secretary took into consideration in 
his discontinuance determination Cheng Shin’s and Kenda’s total 
world-wide export sales rather than their total export sales to the 
United States, his determination is erroneous. 

Aside from this, defendant states that the Secretary’s calcula- 
tions of Cheng Shin’s and Kenda’s dumping margins are erroneous 
to some extent. Given that situation, defendant points out that 
there is no way of knowing, until the proper calculations are made 
and the correct dumping margins determined, whether the margins 
may still be considered minimal under the regulation. Accordingly, 
defendant requests that the matter be remanded to the Secretary 
of Commerce, who is now the administering authority,‘ for recalcu- 
lation of the deductions and adjustments in order to ascertain the 
actual dumping margins and to determine whether the investiga- 
tion was properly discontinued. Defendant’s request is granted and 
the Secretary’s determination with respect to Cheng Shin and 
Kenda is vacated. The matter is remanded to the Secretary of Com- 
merce for a redetermination not inconsistent with this opinion. The 

‘Responsibility for administration of the Antidumping Act was transferred to the Secretary of Commerce pur- 


suant to Reorg. Plan No. 3 of 1979, § 5(aX1XC), 44 Fed. Reg. 69275, 93 Stat. 1381, eff. Jan. 2, 1980, as provided by 
section 1-107(a) of Ex. Ord. No. 12188, January 2, 1980, 45 Fed. Reg. 993. 
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Secretary is directed to report his redetermination to the court 
within 90 days of this order. 


Il 


In computing the foreign market value of bicycle tires and tubes 
manufactured in Taiwan, the Secretary reduced home market 
prices by the amount of inland freight costs to buyers in Taiwan. 
Plaintiff contends that allowance of such adjustments is contrary 
to the statutory definition of foreign market value. But this same 
argument was made in Brother Industries, Ltd., et al. v. United 
States, 3 CIT—, Slip Op. 82-34 (Apr. 30, 1982), and, in a comprehen- 
sive and well-reasoned opinion by Judge Newman, found to be 
without merit. Slip Op. at 35-39. For the reasons set out in Brother, 
I likewise conclude that the reductions for inland freight “were 
properly granted in determining the foreign market value as differ- 
ences in circumstances of sale.” Jd. at 36. 


Ii 


Plaintiff next argues that the Secretary erred in allowing reduc- 
tions of home market prices because no ‘“‘causal connection” was es- 
tablished between the differences in circumstances of sale and the 
differential between purchase prices and home market prices. 
Thus, plaintiff states that while the record contains information 
about the costs and expenses associated with the differences in cir- 
cumstances of sale, it does not contain information about the 
market value of such different circumstances of sale and hence 
failed to establish the necessary causal link between the differences 
in circumstances of sale and price differentials. Continuing, plain- 
tiff observes—correctly—that in establishing this necessary causal 
connection, the Secretary relied on the costs of such differences in 
conformity with a Customs Regulation, 19 CFR 153.10(c) (1978), 
which provides in part: 


In determining the amount of the reasonable allowances for 
any differences in circumstances of sale, the Secretary will be 
guided primarily by the cost of such differences to the seller 
but, where appropriate, may also consider the effect of such 
differences upon the market value of the merchandise. 


Plaintiff argues strenuously that the regulation violates the 
letter and spirit of the Antidumping Act since it favors costing 
data over pricing information. Again, this identical argument was 
made in Brother; treated exhaustively; and found lacking in merit. 
Slip Op. at 7-25. Suffice it to say that I deem Brother controlling 
on this issue. 


IV 


Under 19 C.F.R. 1538.10(a) (1978) allowances for differences in cir- 
cumstances of sale ‘‘are limited, in general, to those circumstances 
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which bear a direct relationship to the sales under consideration.” 
Subsection (b) of this regulation provides that “[e]xamples of differ- 
ences in circumstances of sale for which reasonable allowances gen- 
erally will be made are those involving differences in credit terms 
* * * [and] warranties * * *.” 5 

At issue here, given this regulation, are whether the allowances 
made by the Secretary for certain home market warranties and 
credit terms are proper. On the one hand, plaintiff argues that 
home market warranties and credit terms are subject to the direct 
relationship standard, while defendant argues that the Secretary 
has discretion either to apply the direct relationship standard or to 
attribute their costs to a later sale. The court agrees with plaintiff 
that since home market warranties and credit terms are specifical- 
ly identified as falling within the ambit of the direct relationship 
standard, it is impermissible to attribute their costs to later sales. 
As to which standard the Secretary followed is not clear from the 
record. Therefore, this matter too is remanded to the Secretary of 
Commerce for appropriate findings and a redetermination if neces- 
sary. The Secretary is directed to report his findings and a redeter- 
mination, if made, within 90 days of this order. 

For the foregoing reasons, the cross-motions for summary judg- 
ment are denied. 

5 The regulation contains an exception from the direct relationship standard for ‘“‘advertising and other selling 


costs.” Thus section 153.10(b) provides that ‘‘allowances generally will not be made for differences in advertising 
and other selling costs of a seller unless such costs are attributable to a later sale of merchandise by a purchaser.” 
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Judgments of the United States Court 
of 


International Trade in Appealed Cases 


May 10, 1982 


AppEAL 80-31.—National Sugar Refining Company v. United 
States.—SUGAR—INCREASED Duty—DaATE oF ExXPpoRTATION— 
PRESIDENTIAL PROCLAMATIONS—SUMMARY JUDGMENT.—C.D. 4849 
affirmed December 3, 1981. 


May 11, 1982 


APPEAL 81-19.—United States v. Heraeus Amersil, Inc.—PRELIMI- 
NARY INJUNCTION—ANTI-INJUNCTION ACT—DECLARATORY JUDG- 
MENT ACT—COLLECTION OF A TAX—INCREASED DUTIES—PRIVILEGE 
OF DELAYED PAYMENT—ESTIMATED DuTIES—SUMMARY JUDG- 
MENT—TSUS.—Slip Op. 81-33 affirmed February 18, 1982. 
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International Trade 
Commission Notices 


Investigations by the U.S. International Trade Commission 


DEPARTMENT OF THE TREASURY, May 26, 1982. 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 

WILLIAM VON RaAaps, 
Commissioner of Customs. 


In the Matter of 

CERTAIN STEEL Rop TREATING 
APPARATUS AND COMPONENTS 
THEREOF 


INVESTIGATION No. 337-TA-97 


Notice of Denial of Petition for Reconsideration 
AGENCY: USS. International Trade Commission. 
ACTION: Denial of petition for reconsideration. 


SUPPLEMENTARY INFORMATION: Notice of the institution of 
this investigation was published in the Federal Register of January 
28, 1981 (46 F.R. 9263). 

The investigation concerned the alleged infringement of U.S. Let- 
ters Patent 3,390,871. 

On December 10, 1981, the Commission, having determined that 
there was a violation of section 337 of the Tariff Act of 1930 in the 
sale for importation of the subject steel rod treating apparatus, 
issued an exclusion order pursuant to section 337(d). On December 
30, 1981, the U.S. District Court for the District of South Carolina 
found the ’871 patent invalid and unenforceable. The Commission 
thereupon revoked its determinations as to remedy, the public in- 
terest, and bonding, and issued an order permitting entry under 
bond pursuant to section 387(e), the order to remain in effect pend- 
ing the exhaustion of appeal rights from the South Carolina action. 

Respondents have moved for reconsideration of the Commission’s 
determination as to violation of section 337 in light of the conflict- 
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ing findings of the district court as set forth in the court’s opinion 
of February 2, 1982. After review of the record in the Commission’s 
investigation and the district court’s opinion, the Commission has 
denied the petition for reconsideration. 

Copies of the Commission’s Action and Order and Memorandum 
Opinion, and all other public documents contained in the record of 
the investigation are available for inspection by the public during 
official working hours (8:45 a.m. to 5:15 p.m.) in the Office of the 
Secretary, U.S. International Trade Commission, 701 E Street, 
N.W., Room 161, Washington D.C. 20436, telephone (202) 523-0161. 


FOR FURTHER INFORMATION CONTACT: Warren H. Mar- 
uyama, Esq., Office of the General Counsel, U.S. International 
Trade Commission, 701 E Street NW., Washington, D.C. 20436; 
telephone (202) 523-0375. 


By order of the Commission. 
Issued: May 17, 1982. 


KENNETH R. MAson, 
Secretary. 


In the Matter of 


a es eee Investigation No. 337-TA-122 
OPERATED, ALL-TERRAIN, 


WHEELED VEHICLES 


Notice of Investigation 


AGENCY: U.S. International Trade Commission. 
ACTION: Institution of investigation pursuant to 19 U.S.C. 1337. 


SUMMARY: Notice is hereby given that a complaint was filed with 
the U.S. International Trade Commission on April 23, 1982, under 
section 337 of the Tariff Act of 1930 (19 U.S.C. 1387), on behalf of 
Schaper Manufacturing Co., Division of Kusan, Inc., 9909 S. Shore 
Drive, P.O. Box 1426, Minneapolis, Minnesota 55440, and A. Eddy 
Goldfarb, d.b.a. A. Eddy Goldfarb and Associates, 19434 Londelius 
Street, Northridge, California 91324. The complaint alleges unfair 
methods of competition and unfair acts in the importation of cer- 
tain miniature, battery-operated, all-terrain, wheeled vehicles (“ve- 
hicles’’) into the United States, or in their sale, by reason of alleged 
(1) infringement of the claims of U.S. Letters Patent 4,306,375 and 
(2) false dsignation of source by reason of the copying of complain- 
ant’s vehicles. The complaint further alleges that the effect or 
tendency of the unfair methods of competition and unfair acts is to 
destroy or substantially injure an industry, efficiently and economi- 
cally operated, in the United States. 

The complainant requests the Commission to institute an investi- 
gation; during the investigation, to conduct expedited temporary 
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relief proceedings and to issue (1) a temporary exclusion order pro- 
hibiting importation of the articles in question into the United 
States, except under bond, and (2) a temporary cease and desist 
order; and, after a full investigation, to issue (1) a permanent exclu- 
sion order and (2) a permanent cease and desist order. 


AUTHORITY: The authority for institution of this investigation is 
contained in section 337 of the Tariff Act of 1930 and in section 
210.12 of the Commission’s Rules of Practice and Procedure (19 
CFR 210.12). 


SCOPE OF INVESTIGATION: Having considered the complaint, 
the U.S. International Trade Commission, on May 12, 1982, OR- 
DERED THAT— 


(1) Pursuant to subsection (b) of section 337 of the Tariff Act 
of 1930, an investigation be instituted to determine whether 
there is reason to believe that there is a violation or whether 
there is a violation of subsection (a) of section 337 in the un- 
lawful importation of certain vehicles into the United States, 
or in their sale, by reason of alleged (1) infringement of the 
claims of U.S. Letters Patent 4,306,375, and (2) false designa- 
tion of origin by reason of copying complainant’s vehicles, the 
effect or tendency of which is to destroy or substantially injure 
an industry, efficiently and economically operated, in the 
United States; 

(2) For the purpose of the investigation so instituted, the fol- 
lowing are hereby named as parties upon which this notice of 
investigation shall be served: 


(a) The complainants are— 
Schaper Manufacturing Co. 
Division of Kusan, Inc. 

9909 S. Shore Drive 
P.O. Box 1426 
Minneapolis, Minnesota 55440 


A. Eddy Goldfarb 

d.b.a. A. Eddy Goldfarb and Associates 
19434 Londelius Street 

Northridge, California 91324 


(b) The respondents are the following companies, alleged 
to be in violation of section 337, and are the parties upon 
which the complaint is to be served: 


LJN Toys, Ltd. 

200 Fifth Avenue 
Suite 734 

New York, N.Y. 10010 


LJN Toys (Hong Kong) Ltd. 
Tung Ying Bldg., Suite 807 
100 Nathan Road 
Tsimshatsui, Kowloon 
Hong Kong 
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Universal International (Holdings) U.S.A. Ltd. 
41 Madison Avenue, 18th Floor 
New York, N.Y. 10010 


Greenman Bros. Inc. 
105 Price Parkway 
Farmingdale, N.Y. 11735 


Larco, Inc. 
2413 San Fernando Road 
Los Angeles, Calif. 90065 


Pensick & Gordon 
6501 Flotilla Street 
Los Angeles, Calif. 90040 


Esco Imports of Texas 
5671 Business Park 
San Antonio, Texas 78218 


Soma Traders Ltd. 
417 J. Hotung Ho 

5 Hankow Road 
Kowloon, Hong Kong 


Fishel Toys Ltd. 
18 Fendwick Street, 5/f 
Hong Kong 


Milton D. Myer Co. 
Rothesay Avenue 
Carnegie, Penn. 15106 


Northern Specialties 
66385 North Baltimore 
Portland, Oregon 97203 


Novelty Distributing 
3100 West Fourth Street 
Owensboro, Ky. 42301 


M.W. Kasch Co. 
5401 W. Donjes Bay Road 
Mequon, Wisc. 53092 


(c) M. Brooke Murdock, Esq., Unfair Import Investiga- 
tions Division, U.S. International Trade Commission, 701 E 
Street NW., Room 132, Washington, D.C. 20436, shall be 
the Commission investigative attorney, a party to this in- 
vestigation; and 


(3) For the investigation so instituted, Donald K. Duvall, 
Chief Administrative Law Judge, U.S. International Trade 
Commission, 701 E Street NW., Washington, D.C. 20436, shall 
designate the presiding officer with instructions to issue a rec- 
ommended determination as to whether there is a reasonable 
indication of violation of section 337 forty-five days from the 
date of publication of the notice of investigation in the Federal 
Register and the Commission hereby shortens to five (5) days 
the period to be allowed for filing exceptions to the recom- 
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mended determination and for filing alternative findings of 
fact and conclusions of law under section 210.54 of the Com- 
mission’s Rules of Practice and Procedure. 

(4) The presiding officer shall also establish a schedule for 
oral presentations concerning the remedy, bonding, and public- 
interest aspects of the investigation for the purpose of creating 
an administrative record to be certified to the Commission five 
(5) days after the recommended determination on violation is 
issued. In addition, the presiding officer shall provide for a pre- 
hearing briefing schedule to be published in the Federal Regis- 
ter soliciting the written views of any persons interested in the 
temporary relief phase of the investigation. The transcript of 
the oral presentations, the prehearing briefs, and the other 
written comments will constitute the administrative record 
concerning remedy, bonding, and the public interest to be cer- 
tified to the Commission. The Commission shall issue its deter- 
mination on temporary relief thirty days (30) following certifi- 
cation of the record to the Commission. 


Responses conforming to the requirements of section 210.21(b) of 
the Commission’s Rules of Practice and Procedure (19 CFR 
§ 210.21(b)) must be submitted by each named respondent. Such re- 
sponses will be considered by the Commission if received not later 
than 10 days after the date of service of the complaint. Extensions 
of time for submitting a response will not be granted unless good 
cause therefor is shown. 

Failure of a respondent to file a timely response to each allega- 
tion in the complaint and in this notice may be deemed to consti- 
tute a waiver of the right to appear and contest the allegations of 
the complaint and this notice, and to authorize the presiding offi- 
cer and the Commission, without further notice to the respondent, 
to find the facts to be as alleged in the complaint and this notice 
and to enter both a recommended determination and a final deter- 
mination containing such findings. 

The complaint, except for any confidential information contained 
therein, is available for inspection during official business hours 
(8:45 a.m. to 5:15 p.m.) in the Office of the Secretary, U.S. Interna- 
tional Trade Commission, 701 E Street NW., Room 156, Washing- 
ton, D.C. 20436, telephone 202-523-0176. 


FOR FURTHER INFORMATION CONTACT: M. Brooke Murdock, 
Esq., Unfair Import Investigations Division, Room 132, U.S. Inter- 
national Trade Commission, telephone 202-523-0115. 


By order of the Commission. 


Issued: May 14, 1982. 
KENNETH R. Mason, 
Secretary. 
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Investigation No. 731-TA-46 (Final) 


CERTAIN STEEL WIRE NaIts From KOREA 
Notice of Change of Public Hearing Date 


AGENCY: United States International Trade Commission. 


ACTION: Change of date of public hearing in connection with in- 
vestigation No. 731-TA-46 (Final). 


SUMMARY: Notice is hereby given that the United States Interna- 
tional Trade Commission has changed the date of the previously 
announced public hearing in the subject investigation (46 F.R. 
16126). The hearing will now be held on June 22, 1982, beginning 
at 10:00 a.m., in the U.S. International Trade Commission Building, 
701 E St., NW., Washington, D.C. 


SUPPLEMENTARY INFORMATION: Requests to appear at the 
hearing should be filed in writing with the Secretary to the Com- 
mission not later than the close of business (5:15 p.m.) on June 2, 
1982. All persons desiring to appear at the hearing and make oral 
presentations should attend a prehearing conference to be held at 
9:30 a.m., on June 4, 1982, in Room 117 of the U.S. International 
Trade Commission Building and must file prehearing statements 
on or before June 15, 1982. Any person may submit to the Commis- 
sion on or before July 1, 1982, written statements of information 
pertinent to the subject matter of the investigation. 


FOR FURTHER INFORMATION CONTACT: Judith Zeck, Office 
of Investigations, U.S. International Trade Commission (202) 523- 
0339. 


By order of the Commission. 


Issued: May 14, 1982. 
KENNETH R. MAson, 
Secretary. 


Investigation No. 731-TA-95 (Preliminary) 


STAINLESS STEEL SHEET AND STRIP FROM FRANCE 
AGENCY: United States International Trade Commission. 


ACTION: Institution of a preliminary antidumping investigation 
and scheduling of a conference to be held in connection with the 
investigation. 


SUMMARY: The U.S. International Trade Commission hereby 
gives notice of the institution of investigation No. 731-TA-95 (Pre- 
liminary) to determine, pursuant to section 733(a) of the Tariff Act 
of 1930 (19 U.S.C. § 1673b(a)), whether there is a reasonable indica- 
tion that an industry in the United States is materially injured, or 
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is threatened with material injury, or the establishment of an in- 
dustry in the United States is materially retarded, by reason of im- 
ports from France of stainless steel sheet, provided for in items 
607.7610, 607.9010, and 607.9020 of the Tariff Schedules of the 
United States Annotated (TSUSA), and stainless steel strip (over 
0.01 inch in thickness), provided for in TSUSA items 608.4300 and 
608.5700 which are alleged to be sold in the United States at less 
than fair value. 


EFFECTIVE DATE: May 10, 1982. 


FOR FURTHER INFORMATION CONTACT: Mr. Daniel F. Leahy, 
Jr., Office of Investigations, U.S. International Trade Commission; 
telephone 202-523-1369. 


SUPPLEMENTARY INFORMATION: 

Background.—This investigation is being instituted following re- 
ceipt of a petition filed by members of the Tool and Stainless Steel 
Industry Committee and the United Steelworkers of America. The 
Commission must make its determination in the investigation 
within 45 days after the date of receipt of petition, or by June 24, 
1982 (19 CFR § 207.17 (1981)). The investigation will be subject to 
the provisions of part 207 of the Commission’s Rules of Practice 
and Procedure (19 CFR § 207 (1981), as amended by 47 F.R. 6190 
(Feb. 10, 1982)), and particularly subpart B thereof. 

Written submissions.—Any person may submit to the Commis- 
sion on or before June 9, 1982, a written statement of information 
pertinent to the subject matter of this investigation. A signed origi- 
nal and fourteen copies of such statements must be submitted (19 
CFR § 201.8 (1981), as amended by 47 F.R. 6188 (Feb. 10, 1982)). 

Any business information which a submitter desires the Commis- 
sion to treat as confidential shall be submitted separately, and each 
sheet must be clearly marked at the top “Confidential Business 
Data.” Confidential submissions must conform with the require- 
ments of section 201.6 of the Commission’s Rules of Practice and 
Procedure (19 CFR § 201.6). All written submissions, except for con- 
fidential business data will be available for public inspection. 

Conference.—The Director of Operations of the Commission has 
scheduled a conference in connection with this investigation for 
10:00 a.m., e.d.t., on June 7, 1982, at the U.S. International Trade 
Commission Building, 701 E Street, NW., Washington, D.C. Parties 
wishing to participate in the conference should contact the investi- 
gator for the investigation, Mr. Daniel Leahy, telephone 202-523- 
1369, not later than June 1, 1982, to arrange for their appearance. 
Parties in support of the imposition of antidumping duties in this 
investigation and parties in opposition to the imposition of such 
duties will each be collectively allocated one hour within which to 
make an oral presentation at the conference. 

For further information concerning the conduct of the investiga- 
tion and rules of general application, consult the Commission’s 
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Rules of Practice and Procedure, part 207, subparts A and B (19 
CFR § 207, as amended by 47 FR 6188 (Feb. 10, 1982)), and part 201, 
subparts A through E (19 CFR § 201, as amended by 47 FR 6188 
(Feb. 10, 1982)). Further information concerning the conduct of the 
conference will be provided by Mr. Leahy. 

This notice is published pursuant to section 207.12 of the Com- 
mission’s Rules of Practice and Procedure (19 CFR § 207.12 (1981)). 

By order of the Commission. 


Issued: May 18, 1982. 


KENNETH R. Mason, 
Secretary. 


In the Matter of 


CERTAIN AIRTIGHT Cast-IRON Investigation No. 603-TA-7 
STOVES 


Notice of Termination of Investigation 
AGENCY: US. International Trade Commission 
ACTION: Termination of preliminary investigation. 


SUMMARY: On January 4, 1982, at the request of the Division of 
Unfair Import Investigations, the Commission voted to institute a 
preliminary investigation pursuant to section 603 of the Trade Act 
of 1974 (19 U.S.C. 2482) into the possible existence of unfair meth- 
ods of competition and unfair acts with respect to the importation 
into the United States and sale of stoves and the effects, if any, of 
such methods and acts. Notice of this investigation was issued on 
January 13, 1982, and published in the Federal Register on Janu- 
ary 20, 1982 (47 Fed. Reg. 2946). 
The scope of the investigation, as set forth in the Notice, was: 


1. Passing off imported copies of domestic airtight cast-iron 
stoves and causing the consumer to believe that such imported 
stoves are the domestic stoves, the effect or tendency of which 
is to destroy or substantially injure the efficiently and eco- 
nomically operated airtight cast-iron stove industry in the 
United States. 

2. Engaging in false and deceptive advertising for the pur- 
pose of furthering the belief on the part of the consumer that 
the imported stoves are the domestic stoves, the effect or tend- 
ency of which is to destroy or substantially injure the efficient- 
ly and economically operated airtight cast-iron stove industry 
in the United States. 

3. Infringing the common law trademark protection provided 
to various airtight cast-iron stove companies because respond- 
ents’ stoves are virtually identical copies, the effect or tend- 
ency of which is to destroy or substantially injure the efficient- 
ly and economically operated airtight cast-iron stove industry 
in the United States. 
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Having conducted an investigation into these matters, the Com- 
mission has determined that no further investigatory activity need 
take place at this time. However, the Commission will continue to 
monitor the airtight cast-iron stove market and enforce the orders 
issued in Commission investigations Airtight Cast-Iron Stoves, No. 
337-TA-69, and No. 337-TA-106, Airtight Cast-Iron Stoves. If the 
Commission determines that any of the aforementioned unfair acts 
and unfair methods of competition, or any other unfair acts, are oc- 
curring in the future, appropriate Commission action will be taken. 
The Unfair Import Investigations Division will continue to respond 
to inquiries from persons seeking advice on how they might comply 
with the Commission’s actions and orders in this matter. 

FOR FURTHER INFORMATION CONTACT: Donald R. Dinan, 
Esq., Unfair Import Investigations Division, U.S. International 
Trade Commission, 701 E Street NW., Washington, D.C. 20436; tele- 
phone 202-523-0488. 

By order of the Commission. 


Issued: May 18, 1982. 


KENNETH R. Mason, 
Secretary. 


In the Matter of 


CERTAIN P.astic-CAPPED | Investigation No. 337-TA-121 
DECORATIVE EMBLEMS 


Order 


Pursuant to my authority as Chief Administrative Law Judge of 
this Commission, I hereby designate Administrative Law Judge 
Janet D. Saxon as Presiding Officer in this investigation. 

The Secretary shall serve a copy of this order upon all parties of 
record and shall publish it in the Federal Register. 

Issued: May 13, 1982. 


DoNnaLD K. DUVALL, 
Chief Administrative Law Judge. 


In the Matter of 


CERTAIN MINIATURE PLUG-IN | Investigation No. 337-TA-114 
BLADE FUSES 


Notice of Prehearing Conference and Hearing 


Notice is hereby given that a prehearing conference will be held 
in this case at 9:00 a.m. on June 2, 1982, in the Waterfront Center, 
Room 201, 1010 Wisconsin Avenue, N.W., Washington, D.C., and 
the hearing will commence immediately thereafter. 
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The purpose of the prehearing conference is to review the trial 
memoranda submitted by the parties, to stipulate exhibits into the 
record, and to discuss any questions raised by the parties relating 
to the hearing. 

The Secretary shall publish this notice in the Federal Register. 

Issued: May 11, 1982. 


JANET D. SAXON, 
Administrative Law Judge. 
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